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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

1 . Claims 1-5 are rejected under 35 U.S.C. 102(b) as being anticipated by Kenner 

et al. (U.S. Patent No. 5,956,716). 

Regarding claim 1: Kenner discloses a storage and retrieval device 
(moving picture file distributing device) which receives video data (moving picture 
files) by uploading (see [column 10 lines 40-57] where video data is uploaded; 
see also [column 27 lines 63-65] and [column 31 lines 54-56] for section on 
uploading) and stores it in storage means (see [figure 1] where SRUs are shown; 
[column 28 lines 30-39] where uploaded data is stored on Web server; [column 
10 lines 40-57] for storage engine; [column 28 lines 52-54] for the invoking of the 
storage management logic) and distributes the video data stored in the storage 
means to a client by downloading (see [column 5 lines 39-41] where users can 
access by downloading data via the Web or Web-like sites), comprising: upload 
buffer generating means for dynamically generating an upload buffer for 
temporarily holding a moving picture file at the time of reception for each session; 
and download buffer generating means for dynamically generating a download 
buffer for temporarily holding a moving picture file at the time of distribution for 
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each session (see [figure 2] for DSI buffer, [column 5 lines 8-38] for DSI session 
creation, [column 6 lines 42-52] for querying during a user session, [column 12 
lines 5-18] for DSI session creation used to buffer data and its destruction 
immediately thereafter; [column 29 lines 36-40] where the same storage logic is 
inherent to the device and applied not only for the downloading but also for 
uploading video data as discussed in this section). 

Regarding claim 2: Kenner discloses all of the limitations of claim 1 
including means for holding an entire video data in the upload buffer before 
transferring the video data to the storage means (see [column 1 1 lines 33-44 and 
column 1 1 line 65 through column 12 line 3] for holding an entire contiguous 
video to be ready for transmission in the transmit buffer, [column 10 lines 40-57] 
for storage means; see also [column 29 lines 36-40] where the same storage 
logic is inherent to the device and also capable of being used for uploads); and 
means for, eliminating the upload buffer after transferring the video data to said 
storage means and generating the upload buffer prior to the start of said upload 
(see [column 12 lines 5-18] for DSI session creation for buffering data and 
destruction immediately thereafter; see also [column 29 lines 36-40] where the 
same storage logic is inherent to the device and also capable of being used for 
uploads). 

Regarding claim 3: assuming the moving picture file distributing device is 
according to claim 1, Kenner discloses all of the limitations of claim 1 including 
means for each time holding fragmented video data in the upload buffer where 
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one fragment is completed before transferring the fragments to the storage 
means (see [column 15 lines 14-23] where the video data can be stored in 
storage blocks which are stored separately); and means for, eliminating the 
upload buffer after transferring the video data to said storage means and 
generating the upload buffer prior to the start of upload (see [column 12 lines 5- 
18] for DSI session creation for buffering data and destruction immediately 
thereafter; see also [column 29 lines 36-40] where the same storage logic is 
inherent to the device and also capable of being used for uploads). 

Regarding claim 4: Kenner discloses all of the limitations of claim 1 
including means for holding an entire video data in the download buffer before 
transferring the video data to the storage means (see [column 1 1 lines 33-44 and 
column 1 1 line 65 through column 12 line 3] for holding an entire contiguous 
video to be ready for transmission in the transmit buffer, [column 10 lines 40-57] 
for storage means) and means for, eliminating the download buffer after 
transferring the video data to said storage means and generating the download 
buffer prior to the start of said download (see [column 12 lines 5-18] for DSI 
session creation for buffering data and destruction immediately thereafter). 

Regarding claim 5: assuming the moving picture file distributing device is 
according to claim 1, Kenner discloses all of the limitations of claim 1 including 
means for each time holding fragmented video data in the download buffer where 
one fragment is completed before transferring the fragments to the storage 
means (see [column 15 lines 14-23] where the video data can be stored in 
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storage blocks which are stored separately); and means for, eliminating the 
download buffer after transferring the video data to said storage means and 
generating the download buffer prior to the start of download (see [column 12 
lines 5-18] for DSI session creation for buffering data and destruction 
immediately thereafter). 



Response to Arguments 

1 . Applicant's arguments filed in response to the rejections of claims 1 -5 have been 

fully considered but they are not persuasive. 

Regarding Claim 1: Applicant asserts that claim 1 "receives a moving picture 
file from image pickup terminals and the like by uploading, and meets 
download request from a client and downloads a moving picture file to the 
client" and is therefore different from the system for delivery of the video data of 
Kenner et al. because "Kenner teaches the system for delivery of the video data 
that collects video clips from other hosts, and only downloads the video clips to 
a user's terminal." 

Kenner, however, does teach the element of claim 1 that is in question. 
Looking to the claim language, "A moving picture file distributing device which 
receives a moving picture file by uploading and stores it in storage means, 
and distributes the moving picture file stored in the storage means to a client by 
downloading..." is recited. 
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Contrary to applicant's assertion that Kenner teaches a "system for delivery of 
the video data that collects video clips from other hosts," Kenner teaches a 
dynamic system which has a network of extended storage and retrieval units 
(SRUs) (see [fig. 4]) which act as a server when providing, by downloading, video 
data to a user terminal (see [abstract] for video data received by a user at the 
user's multimedia terminal; see also [col. 8, II. 14-25] for downloading) and as a 
client when uploading video data to another extended SRU (see Section B. 
"Uploading and Distributing New Content" [col. 28, II. 52-54]; where the Index 
Manager (IM) instructs one extended SRU to copy (upload) a file to at least one 
other extended SRU; see also [abstract], [col. 14, II. 53-62], [col. 15-16, II. 59-3], 
[col. 28, II. 59-66], [col. 29, II. 36-40] for uploading and distributing clips to 
geographically diverse servers unless denied storage by the receiving SRU). 

Based on the aforementioned reasons it is clear that Kenner explicitly 
teaches, "A moving picture file distributing device which receives a moving 
picture file by uploading." 

Applicant further asserts that: "Kenner does not describe an upload 
buffer generating means as recited in claim 1" because: a) Kenner teaches a DSI 
that collects and transmits video clips from extended and remote SRUs to local 
SRUs as well as determining the most appropriate routes and schedules for 
downloading request information; and b) Kenner fails to describe an upload 
buffer generating means which is furthered by FIG. 2 which specifically illustrates 
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a "DSI Download Buffer" and no illustrations are provided for or describe a DSI 
Upload Buffer. 

Kenner, however, teaches the element of claim 1 that is in question. Looking 
to the claim language an, "upload buffer generating means for dynamically 
generating an upload buffer" is recited. 

Kenner discloses a dynamic system which involves processes where the end 
user downloads video from a DSI (see [fig. 3]); and uploading processes from the 
DSI between remote and extended SRUs all of which is done to most 
appropriately route and schedule requested video data and to provide fast and 
efficient service to the user who request the video data for download (see [col. 5, 
II. 27-35]). 

This dynamic system uses a data sequencing interface (DSI) which is 
dynamically created (generated) during a user session upon a user's request of a 
video clip (see [col. 5, II. 11-16], [col. 10, II. 25-32], [col. 12, II. 4-10], [col. 16, II. 
42-44], [col. 17, II. 2-7], [col. 20, II. 44-47] for dynamically creating a DSI for a 
user; see also [col. 12, II. 14-18] for destroying the DSI after it's purpose is 
served). Although a buffer may be shown in the figures, the means to buffer data 
is not available until the DSI is used to buffer the data (see [fig. 3] where the DSI 
buffers video data received from remote or extended SRUs which is then later 
collected by the local SRU; see also [col. 11-12, II. 65-2], [col. 12, II. 10-12], [col. 
16, II. 53-57], [col. 25, II. 45-48] , [col. 31, II. 16-24]). 
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The DSI which is created (generated) for the purpose of buffering video data 
(see [col. 1 1, II. 17-24]) is also used in the uploading process (see Section B. 
"Uploading and Distributing New Content [col. 29, II. 33-40] where the DSI is 
used to disseminate video data to extended SRUs; see also [abstract], [col. 1 1 , II. 
17-40], [col. 30-31, II. 66-10], [col. 31, II. 33-42], [col. 50-52] for uploading and 
distributing clips to geographically diverse servers known as remote and 
extended SRUs for dynamic load management). 

Based on the aforementioned reasons it is clear that Kenner explicitly teaches 
an, "upload buffer generating means for dynamically generating an upload 
buffer." 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jason Thomas whose telephone number is (571) 270- 
5080. The examiner can normally be reached on Mon. - Thurs., 8:00 a.m. - 5:00 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrew Koenig can be reached on (571) 272-7296. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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